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I, Jason Wucetich, declare under penalty of perjury:

I. I am counsel for plaintiffs David Underwood and Duncan Meadows (“Plaintiffs”),
in the above-captioned case. This declaration supports Plaintiffs’ Motion for Preliminary Approval
of Class Action Settlement with defendant, Hapy Bear Surgery Center, LLC (“Defendant”). This
declaration explains the bases for the Settlement, including the significant relief it affords the class.
I have personal knowledge of the facts in this declaration and could testify to them if called on to
do so.

COUNSEL’S QUALIFICATIONS

Wucetich & Korovilas LLP

2. The Wucetich & Korovilas LLP principal attorney assigned to this case is Jason
Wucetich. Mr. Wucetich received his juris doctor degree from the University of California, at
Davis, School of Law in 2002 and became licensed to practice law in California at that time. He
received his bachelor’s degree in economics and political science from Stanford University in
1997. He co-founded the law firm, Wucetich & Korovilas LLP, with his partner, Dimitrios V.
Korovilas, in 2010. Prior to that, Mr. Wucetich, along with his partner, Mr. Korovilas, the other
attorney at my firm assigned to this matter, worked together as attorneys in the litigation
department of Orrick, Herrington & Sutcliffe LLP’s Los Angeles office. Orrick is a large,
international firm with over 1,000 attorneys and offices throughout the world. He also
previously worked for several years in Los Angeles in the litigation department of Pillsbury
Winthrop Shaw Pittman, another large firm, along with Mr. Korovilas, before their practice
group moved to Orrick. Mr. Korovilas, received his juris doctor degree from the University of
California, at Davis, School of Law in 2006 and became licensed to practice law at that time. He
received his bachelor’s degree in economics from the University of Chicago. He also previously
externed for the Honorable David F. Levi, former chief judge of the U.S. District Court for the
Eastern District of California. Since its founding, Wucetich & Korovilas LLP has secured over

$200 million in relief for its clients in employment and consumer class action matters.
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3.

Throughout their practice, both previously at the large firm level and at their

current firm, Mr. Wucetich and Mr. Korovilas have had significant experience in class action and

other complex litigation, including numerous data breach and other consumer class action cases.

Mr. Wucetich has personally first-chaired five jury trials and second-chaired four jury and bench

trials. Complex litigation, in both the individual and class action context, has constituted a

significant portion of their practice generally for well over a decade. Throughout their practice,

they have regularly represented clients in both state and federal courts and at both the trial and

appellate levels. Some Mr. Wucetich’s and Mr. Korovilas’ significant current and past class

action and other complex cases over the course of their careers have included, among others:

a.

Contreras v. Robins & Morton Group, Ventura County Superior Court Case No.
2023CUBT15539 (final approval granted by the Honorable Ronda McKaig,
August 2024);

Lucero v. Valex, Case No, Ventura County Superior Court Case No. 56-2022-
00572595-CV-BT-VTA (final approval granted by the Honorable Ronda McKaig
October 2023);

In re Snap Financial Data Breach Litigation, Case No. 2:22-cv-00761-TS-JCB
(D. Utah) (consolidated consumer class action data breach case, pending);

Owens v. Smith, Gambrell & Russell Int’l, LLP, Case No. 2:23-cv-01789-JAK-
JDE (C.D. Cal.) (consumer class action data breach case, pending)

Johnson v. Cerebral, Inc., Case no. 23-cv-01901-FMO-MAA (C.D. Cal.)
(consumer class action data breach case, pending);

Muller et al. v. PepsiCo, Inc. et al., San Francisco Superior Court Case No. CGC-
22-597909 and Stevens v. PepsiCo, Inc. et al., Case No. 22-cv-00802 (S.D.N.Y.)
(employment class action cases stemming from UKG cybersecurity incident,
successfully settled);

In re Neutron Wage & Hour Cases, JCCP Case no. 5044, San Francisco Superior
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Court Case No. 21-CJC-005044 (employment class action and PAGA claims,

successfully settled);

. Shenkman v. Tesla, Inc., Alameda Superior Court Case No. RG21102833

(certified class counsel in consumer class action case, pending);

In re DirecTV Wage and Hour Cases, JCCP Case No. 4850 (Santa Clara Superior
Court) (lead case No. 1-14-CV-274709) (employment class action and PAGA
claims, successfully settled);

Habelito v. Guther-Renker LLC, Case No. BC499558 (Los Angeles Superior)

(certified consumer class action case, successfully settled);

. Payless Wage and Hour Cases, JCCP Case No. 4699 (Los Angeles Superior

Court) (employment class action, successfully settled);
Bernardino, et al. v. NCS Pearson, Inc., Case No. CIVDS1511972 (San

Bernardino Superior Court) (employment class action, successfully settled);

. Ledterman v. James Perse Enterprises, Case No. BC480530 (Los Angeles

Superior) (consumer class action case, successfully settled);

. Stathopoulos v. Retail Brand Alliance, Inc. d/b/a Brooks Brothers, Case No.

BC462887 (Los Angeles Superior Court) (consumer class action case,

successfully settled).

. Adjamian v. Sunglass Hut Trading LLC, et al. Case No. 30-2011-00451217-CU-

BT-CXC (Orange County Superior) (consumer class action case, successfully

settled);

. Baghdassarian et al. v. Nordstrom, Inc., Case No. BC448357 (Los Angeles

Superior) (consumer class action, successfully settled);
Wolff'v. Hyatt Corporation et al., Case No. 10CV7266 (C.D. Cal.) (civil rights
class action case, successfully settled);

Finseth v. Network Solutions LLC, Case No. CV 08-1537 PSG (VBx) (C.D. Cal.)
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(consumer class action case, successfully settled);

S. McElroy v. Network Solutions LLC, Case No. CV 08-01247 PSG (VBKx) (C.D.
Cal.) (consumer class action case, successfully settled);

t. Carlson v. eHarmony.com, Inc., Case No. BC371958 (Los Angeles Superior)
(civil rights class action case, successfully settled);

u. McNett v. Network Management Group, Inc. et al, Case No. BC330892 (Los
Angeles Superior) (employee misclassification class action case);

v. Ingalls v. Hallmark Retail, Inc., Case No. CV08-04342 VBF(Ex), consolidated
with CV08-05330 (VBF)(FFMx), consolidated with CV08-07481 (VBF)(Ex)
(C.D. Cal.) (wage/hour employment class action).

Srourian Law Firm, P.C.

4, Mr. Srourian is the founder of Srourian Law Firm, P.C., a Los Angeles-based law
firm dedicated to fighting for the rights of consumers and employees since its inception in 2013.
Mr. Srourian currently serves as counsel of record on approximately 100 class action data breach
cases across the country. Judges around the country have appointed Srourian Law Firm as Lead or
Co-Lead Counsel in class action data breach matters, including Malinowski et al. v. International
Business Machine Corporation, et al. (7:23-cv-08421-NSR) (S.D. New York), a national data
breach involving approximately 500,000 individuals; Conifer et al. v. Conifer Revenue Cycle
Solutions, LLC, et al. (2:23-CV-01987 AB) (S.D.N.Y.), a national data breach involving
approximately 100,000 individuals; and Lenaway v. Octapharma Plasma, Inc. (3:24-CV-424-
MOC) (W.D.N.C.), a national data breach involving approximately 200,000 individuals.

5. Srourian Law Firm has additionally been appointed to the Plaintiff’s
Steering/Executive Committee for the following class action data breach cases: Cain et al v. CGM,
L.L.C (1:23-cv-02604) (N.D. Ga.), Hahn et al. v. Phoenician Medical Center, Inc., (CV2023-
010982) (Superior Court of the State of Arizona, County of Maricopa), Dudurkaewa v. Midfirst
Bank and Midland Financial Co., (5:23-cv-00817-R) (W.D. Okla.), Trottier v. Sysco Corporation
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(4:23-cv-01818) (S.D. Tex.), Mathis v. Planet Home Lending, LLC (3:24-cv-00127) (D. Conn.),
Gambino v. Berry, Dunn, McNeil & Parker, LLC (2:24-cv-00146) (D. Me), Tambroni v. WellNow
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Firm, P.C. has handled:

a) Adrian Quiroz Guerrero v. Ruth’s Hospitality Group, Inc.,
Riverside Superior Court. Class action seeking minimum wage and
overtime compensation for off-the-clock work, break premiums, wage
statement penalties, among other penalties, for restaurant workers
employed by defendant throughout the State of California. Case settled
in 2022 for $6,000,000, with Preliminary Approval granted and Final
Approval pending.

b) McLemore v. Nautilus Hyosung America, Inc., United Stated
District Court, Central District of California. Class action seeking
minimum wage and overtime compensation for on-call time, break
premiums, wage statement penalties, among other penalties, for
engineers employed by defendant throughout the country. Case settled
in 2018 for $3,000,000, with Final Approval granted and no objections
filed.

c) Robert Bennet v. 48Forty Solutions LLC, Riverside Superior Court.
Class action seeking minimum wage and overtime compensation for
off-the-clock work, break premiums, wage statement penalties, among
other penalties, for warehouse workers employed by defendant
throughout the State of California. Case settled in 2023 for $1,950,000,
with Preliminary Approval pending.

d) Guerrero v. Chefs’ Toys, Orange County Superior Court. Class
action seeking overtime compensation, break premiums, wage
statement penalties, among other penalties, for hotel staff employed by
defendant in the State of California. Plaintiffs' counsel. Case settled in
2021 for $1,173,000.00 with Final Approval granted and no objections
filed.

e) Zamudio v. Letter Ride, San Diego Superior Court. Class action
seeking overtime compensation, break premiums, wage statement
penalties, among other penalties, for delivery drivers employed by
defendant in the State of California. Case settled in 2019 for
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$1,000,000.00 with Final Approval granted and no objections filed.

f) Jacob Blum v. Altura Credit Union, Riverside Superior Court. Class
action seeking unpaid overtime compensation for off-the-clock work,
break premiums, wage statement penalties, among other penalties, for
bank workers employed by defendant in the State of California. Case
settled in 2022 for $795,000.00 with Final Approval granted and no
objections filed.

g) Manoukian v. John Bean Technologies, United Stated District
Court, Central District of California. Class action seeking minimum
wage and overtime compensation, break premiums, wage statement
penalties, among other penalties, for non-exempt employees employed
by defendant throughout the State of California. Plaintiffs' counsel.
Case settled in 2018 for $987,500, with Final Approval granted and no
objections filed.

h) Medlock v. MedMen Dispensary, Orange County Superior Court.
Class action seeking overtime compensation, break premiums, wage
statement penalties, among other penalties, for hotel staff employed by
defendant in the State of California. Plaintiffs' counsel. Case settled in
2020 for $975,000.00 with Final Approval granted and no objections
filed.

1) Mayca v. DHL, Los Angeles County Superior Court. Class action
seeking overtime compensation, break premiums, wage statement
penalties, among other penalties, for hotel staff employed by defendant
in the State of California. Plaintiffs' counsel. Case settled in 2019 for
$945,000.00 with Final Approval granted and no objections filed.

j) Sylvester v. Starwood, Los Angeles Superior Court. Class action
seeking overtime compensation, break premiums, wage statement
penalties, among other penalties, for hotel staff employed by defendant
in the State of California. Plaintiffs' counsel. Case settled in 2015 for
$875,000, with Final Approval granted and no objections filed.

k) Clay v. Innovative Dining Group, Los Angeles Superior Court.
Class action seeking overtime compensation, break premiums, wage
statement penalties, among other penalties, for front of house/back of
house staff employed by defendant in the State of California. Plaintiffs'
counsel. Case settled in 2016 for $325,000, with Final Approval granted
and no objections filed.

1) Patterson v. LA Leasing, San Diego Superior Court. Class action
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seeking minimum wage and overtime compensation, break premiums,
wage statement penalties, among other penalties, for employees
employed by defendant in the State of California. Plaintiffs' counsel.
Case settled in 2018 for $425,000, with Final Approval granted and no
objections filed.

m) Sears v. AlliedBarton, San Bernardino Superior Court. Class action
seeking reimbursement of necessary business expenditures, among
other penalties, for employees employed by defendant in the State of
California. Plaintiffs' counsel. Case settled in 2018 for $425,000, with
Final Approval granted and no objections filed.

n) Prado v. Sand and Sea Inc., Los Angeles Superior Court. Plaintiffs'
counsel in pending class action in seeking overtime compensation,
break premiums, wage statement penalties, among other penalties, for
front of house/back of house staff employed by defendant in the State
of California. Case settled in 2019 for $500,000.00 with Final Approval
granted and no objections filed.

LITIGATION BACKGROUND

7. On April 15, 2024 and April 22, 2024, Plaintiffs filed respective data breach class
action lawsuits stemming from the same cybersecurity incident. Those cases were consolidated
on June 24, 2024 in the first filed Underwood action.

8. The parties mediated this case through retired federal Magistrate Judge David E.
Jones, who has significant experience mediating data breach class action matters.

9. In advance, Defendant disclosed to Plaintiffs information necessary to evaluate
their and the Settlement Class’s claims, including how the Data Incident happened, how many
individuals it affected, who they were, what PII were involved, and Defendant’s insurance
coverage and limits.

10. Specifically, Defendant disclosed that there were 109,161 individuals whose
information was potentially compromised in the Data Incident.

11.  In addition, the parties agree that the Data Incident happened.

-8-
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12. At mediation, the Parties evaluated the risks, uncertainties, costs, and delays that
continued litigation posed. Considering those factors under Judge Jones’ guidance, the Parties
agreed to the key terms of a class settlement.

13. The parties memorialized the settlement terms in a formal Settlement Agreement
(“Agreement”). A true and accurate copy of the Agreement is attached hereto as Exhibit A and
incorporated by reference as fully set forth herein.

14. The Agreement was reached after extensive analysis of the relevant facts and law;
the settlement is the result of arm’s-length negotiations overseen by a prominent and experienced
mediator experienced in class action and complex litigation.

15.  The Parties did not discuss attorneys’ fees and costs or service awards until they
had agreed on the Settlement’s material terms, including the Class definition, how to notify the
Class, class benefits, and the release’s scope.

COUNSEL’S RECOMMENDATION

16.  Our firm’s collective years of experience in representing individuals in complex
class actions—including data breach actions—informed Plaintiffs’ settlement position, and the
needs of Plaintiffs and the proposed settlement class. While we believe in the merits of the claims
brought in this case, we are also aware that a successful outcome is uncertain and would be
achieved, if at all, only after prolonged, arduous litigation with the attendant risk of drawn-out
appeals and the potential for no recovery at all. Based upon our collective substantial experience,
it is my individual opinion, that the proposed settlement of this matter provides significant relief
to the members of the settlement class and warrants the Court’s preliminary approval. The
settlement is well within the range of other data breach settlements in the relief that it provides.

17. The Agreement’s terms are designed to address the harms caused by the data
breach, providing credit monitoring services, reimbursing economic and non-economic losses, and

verifying that Defendant has improved its data security practices.

9.
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18. This result is particularly favorable given the risks of continued litigation. Plaintiffs
face serious risks prevailing on the merits, including proving causation, as well as risk at class
certification and at trial, and surviving appeal. A settlement today not only avoids the risks of
continued litigation, but it also provides a benefit to the member of the settlement class now as
opposed to after years of risky litigation.

19. These risks are heightened by the fact that Defendant’s available insurance policy
limit may well have been the only funds available to compensate the Class in this case, and those
limits were subject to continual reduction owing to the nature of the “eroding” policy, in which
every dollar spent on the defense of the action is one fewer dollar available to compensate the
Class.

20.  The Agreement’s benefits unquestionably provide a favorable result to the
members of the settlement class, placing the Agreement well within the range of possible final
approval and satisfying the requirements for preliminary approval under California law; therefore,
the Court should grant preliminary approval.

Thus, Plaintiffs’ counsel asks the Court to grant preliminary approval of the Settlement
Agreement and enter the proposed Preliminary Approval/Notice Order attached to the Settlement

Agreement and submitted concurrently with this Motion.

Executed on August 22, 2024 in El Segundo, California.

/s/ Jason Wucetich

Jason Wucetich

-10-
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Settlement Agreement” or “Agreement”) is
entered into by and between Hapy Bear Surgery Center, LLC, (“HBSC” or “Defendant”) and
David Underwood and Duncan Meadows (collectively referred to herein as “Plaintiffs™),
individually and on behalf of the Settlement Class, in the consolidated case of In re Hapy Bear
Surgery Center Data Security Incident Litigation, Case No. VCU307987 pending in the Tulare
County Superior Court. HBSC and Plaintiffs are each referred to as a “Party” and are collectively
referred to herein as the “Parties.”

I FACTUAL BACKGROUND AND RECITALS

1. On or around December 27, 2023, HBSC was a target of a cybersecurity incident
involving unauthorized access to certain third-party applications utilized by HBSC. When HBSC
detected the incident, it took action to contain it and remediate any issues related to the incident.

2. Following the December 2023 cybersecurity incident, multiple putative class action
lawsuits were filed against HBSC.

3. On April 15, 2024, Plaintiff David Underwood filed a putative class action
complaint against HBSC in the Tulare County Superior Court with the caption Underwood v. Hapy
Bear Surgery Center, LLC, Case No. VCU307987 (“Underwood”). Underwood brought claims
against HBSC related to the December 2023 cybersecurity incident.

4. On April 22, 2024, Plaintiff Duncan Meadows filed a putative class action
complaint against HBSC in the Tulare County Superior Court with the caption Meadows v. Hapy
Bear Surgery Center, LLC, Case No. VCU308221 (“Meadows”). Meadows brought claims against
HBSC related to the December 2023 cybersecurity incident.

5. On June 24, 2024, the Underwood and Meadows actions were consolidated before
Judge Gary M. Johnson of the Tulare County Superior Court under the caption of the first filed
Underwood case titled In re Hapy Bear Surgery Center Data Security Incident Litigation, Case
No. VCU307987 (the “Action”).

6. Plaintiffs collectively filed a consolidated complaint on July 24, 2024.

7. The Parties’ Counsel are experienced litigators in consumer protection, data
privacy, and data breach litigation. The Parties exchanged confidential information related to the
December 27, 2023 cybersecurity incident that allowed the Parties to assess all aspects of the case
and meaningfully engage in arms-length settlement negotiations. HBSC provided informal
discovery responses that included a summary of the facts based on the investigation into the
cybersecurity incident as well as its recovery and restoration process and hardening measures.
HBSC also provided and directed Plaintiffs to information regarding the approximate total number
of US customers impacted by the incident. These discussions eventually led to a private mediation.

8. On July 19, 2024, the Parties conducted an all-day mediation with the Honorable
David E. Jones of Resolute Dispute Resolution in an effort to reach a settlement agreement. The
Parties reached a settlement agreement during the mediation.
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0. Plaintiffs and Class Counsel conducted a comprehensive examination of the law
and facts relating to the allegations in the Action and HBSC’s potential defenses. Plaintiffs believe
that the claims asserted in the Action have merit, that they would have ultimately succeeded in
obtaining adversarial certification of the proposed Settlement Class, and that they would have
prevailed on the merits at summary judgment or trial.

10.  However, Plaintiffs and Class Counsel recognize that HBSC has raised factual and
legal defenses in the Action that presented a significant risk that Plaintiffs may not prevail and/or
that a class might not be certified for trial. Class Counsel have also taken into account the uncertain
outcome and risks of any litigation, especially in complex actions, as well as difficulty and delay
inherent in such litigation.

11. Plaintiffs and Class Counsel believe that this Agreement presents an exceptional
result for the Settlement Class, and one that will be provided to the Settlement Class without delay.
Plaintiffs and Class Counsel are satisfied that the terms and conditions of this Agreement are fair,
reasonable, adequate, and based on good faith negotiations, and in the best interests of Plaintiffs
and the Settlement Class. Therefore, Plaintiffs believe that it is desirable that the Released Claims
be fully and finally compromised, settled, and resolved with prejudice, and forever barred pursuant
to the terms and conditions set forth in the Settlement Agreement.

12.  HBSC denies the material allegations in the Action, as well as any and all
allegations of negligence, fault, wrongdoing or liability, and believes that it would have prevailed
on the merits and that a class would not be certified for trial. Nevertheless, HBSC has similarly
concluded that this settlement is desirable to avoid the time, risk, and expense of defending
protracted litigation, and to avoid the risk posed by the Settlement Class’s claims. HBSC thus
desires to resolve finally and completely the pending and potential claims of Plaintiffs and the
Settlement Class.

13.  NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED by and
among Plaintiffs, the Settlement Class, and Defendant that, subject to the approval of the Court
after a hearing as provided for in this Settlement Agreement, and in consideration of the benefits
flowing to the Parties from the Settlement set forth herein, the Released Claims shall be fully and
finally compromised, settled, and released, and the Action shall be dismissed with prejudice or
that judgment be entered in accordance with the settlement terms, upon and subject to the terms
and conditions set forth in this Settlement Agreement.

I1. DEFINITIONS

In addition to any definitions set forth elsewhere in this Settlement Agreement, the
following terms shall have the meanings set forth below:

14. “Action” means the case captioned /n re Hapy Bear Surgery Center Data Security
Incident Litigation, Case No. VCU307987 pending in the Tulare County Superior Court.

15. “Agreement” or “Settlement Agreement” or “Settlement” means this Settlement
Agreement and Release and the attached Exhibits.

16. “Approved Claim(s)” means a Claim Form submitted by a Settlement Class
2



Docusign Envelope ID: 10D214FE-790D-49DD-B515-653316802B20

member that (a) is timely and submitted in accordance with the directions on the Claim Form and
the terms of this Agreement, (b) is fully completed and physically or electronically signed by the
Settlement Class Member, and (c) satisfies the conditions of eligibility for a Settlement Payment
as set forth in this Agreement and approved by the Settlement Administrator.

17. “Claimant” means an individual who has submitted a Claim Form.

18. “Claims Deadline” means the date by which all Claim Forms must be postmarked
or submitted on the Settlement Website to be considered timely and shall be set as a date no later
than ninety (90) days following the Notice Date, subject to Court approval. The Claims Deadline
shall be clearly set forth in the Preliminary Approval Order, as well as in the Notice and the Claim
Form.

19. “Claim Form” means the form which will be agreed upon by the Parties prior to
seeking preliminary approval of this Settlement that Settlement Class Members may submit to
obtain compensation under this Settlement Agreement. See Exhibit 1.

20. “Class Counsel” means attorneys Daniel Srourian of Srourian Law Firm, P.C. and
Jason Wucetich of Wucetich & Korovilas LLP.

21. “Class Representatives” or “Plaintiffs” means the named Plaintiffs in the Action,
David Underwood and Duncan Meadows.

22. “Court” means the Tulare County Superior Court, the Honorable Gary M. Johnson
presiding, or any judge who shall succeed him as the Judge assigned to the Action.

23. “Cy Pres” means Privacy Rights Clearinghouse, a 501(c)(3) nonprofit
organization.

24. “Defendant” means Hapy Bear Surgery Center, LLC.

25. “Defendant’s Counsel” or “HBSC’s Counsel” means attorney David Ross of
Wilson Elser LLP.
26. “Effective Date” means one business day following the later of: (i) the date upon

which the time expires for filing or noticing any appeal of the Final Approval Order; (ii) if there
is an appeal or appeals, other than an appeal or appeals solely with respect to the Fee Award or
Service Award, the date of completion, in a manner that finally affirms and leaves in place the
Final Approval Order without any material modification, of all proceedings arising out of the
appeal(s) (including, but not limited to, the expiration of all deadlines for motions for
reconsideration or petitions for review and/or certiorari, all proceedings ordered on remand, and
all proceedings arising out of any subsequent appeal(s) following decisions on remand); or (iii) the
date of final dismissal of any appeal or the final dismissal of any proceeding on certiorari with
respect to the Final Approval Order. If there are no timely objectors, the Effective Date is one day
after the Final Approval Order is entered by the Court.

27.  “Escrow Account” means the separate, interest-bearing escrow account to be
established by the Settlement Administrator under terms acceptable to Class Counsel and

3
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Defendant at a depository institution insured by the Federal Deposit Insurance Corporation. The
money in the Escrow Account shall be invested in the following types of accounts and/or
instruments and no other: (a) demand deposit accounts and/or (b) time deposit accounts and
certificates of deposit, in either case with maturities of forty-five (45) days or less. Any interest
earned on the Escrow Account shall inure to the benefit of the Settlement Class as part of the
Settlement Payment, if practicable. The Settlement Administrator shall be responsible for all tax
filings with respect to the Escrow Account.

28. “Fee Award” means the amount of attorneys’ fees awarded to Class Counsel by
the Court to be paid out of the Settlement Fund.

29.  “Litigation Costs” means the amount of litigation costs awarded to Class Counsel
by the Court to be paid out of the Settlement Fund.

30. “Final Approval Hearing” means the hearing before the Court where Plaintiffs
will request that the Final Approval Order be entered by the Court finally approving the Settlement
as fair, reasonable, adequate, and approving the Fee Award, awarding Litigation Costs, and the
Service Awards to the Class Representatives.

31. “Net Settlement Fund” means the non-reversionary cash fund made by Defendant
of Six Hundred Seven Thousand Five Hundred Dollars ($607,500.00) referenced in the Settlement
Fund, less any Fee Award, Litigation Costs, Service Award to the Class Representatives, and
Settlement Administration Expenses. The Settlement Administrator must use the funds available
in the Net Settlement Fund (after payment of Notice and Administrative Expenses, Taxes and Tax-
Related Expenses, the Fee Award and Expenses, and Service Awards) to make payments for
Approved Claims in this order: Unreimbursed Economic Losses, followed by Credit Monitoring,
followed by Lost Time.

32. “Notice” means the notice of the proposed Settlement and Final Approval Hearing
which will be agreed upon by the Parties prior to seeking preliminary approval of this Settlement,
and which is to be disseminated to the Settlement Class substantially in the manner set forth in this
Settlement Agreement. The Parties agree the Notice fulfills the requirements of Due Process and
Cal. Code Civ. Proc. § 382, and is substantially in the form of the Exhibits attached hereto. See
Exhibit 2.

33. “Notice Date” means the date by which the Notice is disseminated to the Settlement
Class and shall be a date no later than 30 days following the Court’s Preliminary Approval Order.

34. “Objection/Exclusion Deadline” means the date by which a written objection to
the Settlement Agreement by a Class Member must be filed with the Court or a request for
exclusion submitted by a person within the Settlement Class must be postmarked or received by
the Settlement Administrator, which shall be designated as a date forty-five (45) days after the
Notice Date, as approved by the Court. The Objection/Exclusion Deadline will be set forth in the
Notice and on the Settlement Website.

35. “Preliminary Approval Order” means the Court’s order preliminarily approving
the Agreement, certifying the Settlement Class for settlement purposes, and approving the form
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and manner of the Notice.

36. “Released Claims” shall have the meaning ascribed to it as set forth in Paragraph
57 of this Settlement Agreement.

37. “Released Parties” means HBSC, and its parents, subsidiaries, divisions,
predecessors and successors, and each of their respective past and present officers, directors,
stockholders, partners, members, employees, executors, predecessors, SUCCESSOrs, OWNhers,
attorneys, insurers, reinsurers, agents, and assigns.

38. “Releasing Parties” means Plaintiffs and each Settlement Class Member and their
respective present or past heirs, executors, estates, administrators, assigns and agents.

39.  “Service Award” means the award approved by the Court for the Class
Representatives.

40.  “Settlement Administration Expenses” means the expenses reasonably incurred
by the Settlement Administrator in or relating to administering the Settlement, providing Notice,
creating and maintaining the Settlement Website, receiving and processing Claim Forms,
dispersing Settlement Payments, related tax expenses, fees of the escrow agent, and other such
related expenses, with all such expenses to be paid from the Settlement Fund, as approved by the
Court.

41. “Settlement Administrator” means the third-party settlement administrator agreed
upon by the Parties, subject to approval of the Court, which will provide the Notice, create and
maintain the Settlement Website, receive and process Claim Forms, transmit Settlement Payments
on Approved Claims, be responsible for tax reporting, and perform such other settlement
administration matters set forth herein or contemplated by the Settlement.

42. “Settlement Class Member(s)” shall mean each and every member of the
Settlement Class, as defined in Paragraph 48 of this Settlement Agreement, who does not timely
elect to be excluded from the Settlement Class.

43. “Settlement Fund” means the following: (1) the non-reversionary cash fund that
shall be established by Defendant in the amount of Six Hundred Seven Thousand Five Hundred
Dollars ($607,500.00); and (2) Defendant’s Three Hundred Thirty Thousand Dollars
($330,000.00) in security hardening measures resulting from the December 27, 2023 cybersecurity
incident at issue in this Action, after the deduction of Settlement Administrator Expenses, Fee
Award and Service Awards, and Litigation Costs. The Total Economic Benefits provided for in
this Settlement is therefore up to approximately Nine Hundred Thirty Seven Thousand Five
Hundred Dollars ($937,500.00). Within ten (10) days of the entry of the Preliminary Approval
Order, Defendant or any other party on behalf of Defendant shall deposit $200,000 (Two Hundred
Thousand Dollars) into the Escrow Account for the purpose of preliminary funding Settlement and
its Administration, including the funding of Notice related costs. Within thirty (30) days of the
Effective Date, Defendant or any other party on behalf of Defendant shall deposit $407,500 (Four
Hundred Seven Thousand Five Hundred Dollars) into the Escrow Account for the purpose of
completing the funding of Settlement and its Administration. The Settlement Fund shall be kept in
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the Escrow Account with permissions granted to the Settlement Administrator to access said funds
until such time as the above-listed payments are made. In no event shall any amount paid by
Defendant into the Escrow Account, or any interest earned thereon, revert to Defendant or any
other Released Party, except if the Effective Date does not occur or Defendant does not exercise
its right to terminate this Settlement as set forth in this Agreement.

44, “Settlement Website” means the website to be created, launched, and maintained
by the Settlement Administrator, which will provide access to relevant settlement administration
documents, including the Notice, relevant court filings, and the ability to submit Claim Forms
online. The Settlement Website shall be live and active by the Notice Date, and the URL of the
Settlement Website shall be www.HBSCDataSecurityIncident.com or such other URL as the
Parties may subsequently agree to.

45. “Total Economic Benefit” means the non-reversionary cash Settlement Fund
made by Defendant of Six Hundred Seven Thousand Five Hundred Dollars ($607,500.00) and
Defendant’s Three Hundred Thirty Thousand Dollars ($330,000.00) in security hardening
measures resulting from the December 27, 2023 cybersecurity incident at issue in this Action.

III. SETTLEMENT CLASS CERTIFICATION

46. For purposes of the Settlement only, the Parties stipulate and agree that: (1) the
Settlement Class and Subclasses shall be certified in accordance with the definition contained in
Paragraph 50, below; (2) Plaintiffs shall represent the Settlement Class for settlement purposes as
the Class Representatives; and (3) Plaintiffs’ Counsel shall be appointed as Class Counsel.

47. HBSC does not consent to certification of the Settlement Class for any purpose
other than to effectuate the Settlement. If the Court does not enter Final Approval of the Settlement,
or if for any other reason final approval of the Settlement does not occur, is successfully objected
to, or challenged on appeal, any certification of any Class will be vacated and the Parties will be
returned to their positions with respect to the Action as if the Settlement Agreement had not been
entered into. In the event that Final Approval of the Settlement is not achieved: (1) any Court
orders preliminarily or finally approving the certification of any class contemplated by this
Settlement Agreement shall be null, void, and vacated, and shall not be used or cited thereafter by
any person or entity; and (2) the fact of the settlement reflected in this Settlement Agreement, that
HBSC did not oppose the certification of a class under this Settlement Agreement, or that the Court
preliminarily approved the certification of a Class, shall not be used or cited thereafter by any
person or entity, including in any manner whatsoever, including without limitation any contested
proceeding relating to the certification of any class.

48. Subject to Court approval, the Settlement Class consisting of the following
subclasses shall be certified for settlement purposes:

a. Nationwide Class: All persons whose personal identification information
and data was stored in HBSC’s systems at the time of the December 27,
2023 cybersecurity incident and who were impacted by the cybersecurity
incident. HBSC has confirmed that the number of Class Members
impacted by the December 27, 2023 cybersecurity incident is 109,161
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individuals.

b. California Subclass: All members of the Nationwide Class who are also
California residents at the time of the December 27, 2023 cybersecurity
incident. HBSC has confirmed that the number of California residents at
the time of the cybersecurity incident is 108,946 individuals.

49, Excluded from the Settlement Class are HBSC’s officers, directors, and employees;

any entity in which HBSC has a controlling interest; and the affiliates, legal representatives,
attorneys, successors, heirs, and assigns of HBSC. Excluded also from the Settlement Class are
members of the judiciary to whom this case is assigned, their families and members of their staff.
Also excluded from the Settlement Class are non-natural persons.

Iv.

SETTLEMENT BENEFITS TO CLASS
50. Settlement Payments to Settlement Class Members

a. HBSC will agree to make the following compensation available to
Settlement Class Members who submit an Approved Claim. Each Settlement Class
Member shall be entitled to submit no more than one Claim for compensation as described
in Paragraphs 51-53. Claims based on attestation may be made using a check-box on an
online form or mailed form if requested. Settlement Payments exceeding $600.00 may be
treated as reportable/taxable income requiring the processing of W-9 forms by the
Settlement Administrator.

b. Cash Compensation: From the Net Settlement Fund and upon submission
of an Approved Claim, HBSC will provide:

i. Nationwide Class Member: each Nationwide Class Member shall
receive compensation for Ordinary Losses (as defined below);

ii. California Subclass Member: in additional to compensation for
Ordinary Losses (as defined below) provided to the Nationwide
Class, each California Subclass Member, who attests to being a
resident of California, shall receive an additional payment of $50.00.

c. Should the Net Settlement Fund be insufficient to cover all Approved
Claims in full, all such payments to Settlement Class Members will be
reduced pro rata. To satisfy a pro rata reduction, the Parties intend to
decrease the hourly rate of lost time provided under ordinary losses and
described in paragraph 51. To the extent the Net Settlement Fund is not
exhausted, Settlement Class Members who submit Approved Claims will
receive an equal share as an enhancement of their cash compensation up to
the Net Settlement Fund on a per person basis. To reduce or eliminate any
residual amount, any remainder amounting to less than one cent per
Claimant shall be allocated in the order that claims were received until the
Settlement Fund is exhausted.
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51. Compensation for Ordinary Losses: HBSC will provide compensation for
unreimbursed losses, up to a total of $500.00 per person, to Settlement Class Members upon
submission of an Approved Claim and supporting documentation (if necessary) of the following
categories of claimed losses:

a. Out-of-pocket expenses incurred as a result of the December 27, 2023
cybersecurity incident including, but not limited to, long distance phone charges, cell phone
charges (only if charged by the minute), data charges (only if charged based on the amount
of data used), bank fees (documented), credit monitoring (documented), or late fees
(documented), all of which must be more likely than not caused by and fairly traceable to
the December 27, 2023 incident and that are supported by documentation if necessary and
sworn attestation that substantiates the full extent of the amount claimed;

b. Up to four hours of lost personal time, at $25/hour, spent responding to the
December 27, 2023 incident. Settlement Class and Subclass members may submit Claims
for up to four hours of lost personal time with an attestation that they spent the claimed
time responding to issues resulting from the December 27, 2023 incident.

52. Compensation for Extraordinary Losses: HBSC will provide compensation, up
to a total of $7,500.00 per person, to Settlement Class Members, upon submission of an Approved
Claim and supporting documentation for proven monetary loss associated with fraud or identity

theft if:
a. The loss is an actual, documented, and unreimbursed monetary loss;

b. The loss was more likely than not caused by and fairly traceable to the
December 27, 2023 cybersecurity incident; and

c. The loss is not already covered by the Compensation for Ordinary Losses
outlined in Paragraph 51 above.

Settlement Class Members with Extraordinary Losses set forth above must submit adequate
documentation establishing their claims.

53. Credit Monitoring: “Credit Monitoring Services” means two (2) years of credit
monitoring to Participating Settlement Class Members under the Settlement. These services
include three-bureau credit monitoring; dark web monitoring; real-time inquiry alerts; and $1
million in identity theft insurance, among other features. All Participating Settlement Class
Members are eligible to enroll in two (2) years of Credit Monitoring Services, upon submission
of a valid Claim Form regardless of whether the Participating Settlement Class Member submits
a claim for reimbursement of Unreimbursed Economic Losses or Lost Time. The Settlement
Administrator shall send an activation code to each valid Credit Monitoring Services claimant
within forty-five (45) days of the Effective Date that can be used to activate Credit Monitoring
Services. Such enrollment codes shall be sent via e-mail, unless the claimant did not provide an
e-mail address, in which case such codes shall be sent via U.S. mail. Codes will be active for 180
days after the date of mailing, and may be used to activate the full term if used at any time during
that 180 day period. The provider shall provide Credit Monitoring Services to all valid claimants
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who timely activate those services for a period of two (2) years from the date of activation.
Credit Monitoring Expenses, the administration of which will be overseen by Class Counsel, will
be paid for from the Settlement Fund.

54.  Disposition of Residual Amounts: If, despite the best efforts of the Settlement
Administrator, a residual amount remains after distribution, all remaining balance shall be paid to
the Cy Pres Recipient to ensure no funds revert to HBSC.

55. Prospective Relief

a. HBSC represents that it has taken and will continue to take measures to
harden the security of the HBSC environment impacted by the December 27, 2023 cybersecurity
incident. Those measures include, for various periods of time depending on the measure:
expanding the scanning and monitoring program using insights from its investigation;
supplementing HBSC’s cyber security monitoring with additional third-party managed service
monitoring; and deploying additional malware scanning tools across all products. The estimated
cost of such measures is in excess of Three Hundred Thirty Thousand Dollars ($330,000.00).

56. All Settlement Class members who fail to timely submit a claim for any benefits
hereunder within the time frames set forth within, or such other period as may be ordered by the
Court, or otherwise allowed, shall be forever barred from receiving any payment or benefits
pursuant to the Settlement set forth within, but will in all other respects be subject to and bound
by the provisions of the Settlement Agreement, the releases contained herein, and the Final
Judgment.

V. RELEASE

57.  Release: Upon the Effective Date, and in consideration of the settlement relief and
other consideration described herein, the Releasing Parties, and each of them, shall be deemed to
have released, and by operation of the Final Approval Order shall have, fully, finally, and forever
released, acquitted, relinquished and completely discharged the Released Parties from any and all
Released Claims—defined as follows:

Any and all claims, demands, actions, and causes of action that each and every Settlement
Class Member has, had, or may ever have, known or unknown, suspected or unsuspected, fixed or
contingent, accrued or unaccrued, arising out of or in any way related to the December 27, 2023
cybersecurity incident, including all claims or causes of action stemming from statutory,
contractual, or common law rights under which the Settlement Class Members could seek to
recover for any impact of the December 27, 2023 cybersecurity incident based on the allegations
in the operative complaint, and all claims or causes of action that were or could have been brought
in the Action based on the same factual predicate, whether or not those claims, demands, actions,
or causes of action have been pleaded or otherwise asserted, including any and all damages, losses,
or consequences thereof.

VI. ADMINISTRATION OF THE SETTLEMENT AND CLASS NOTICE

58.  Notice to the Settlement Class: The Settlement Administrator shall provide notice
to the Settlement Class Members and administer the Settlement under the Parties’ supervision and
9
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subject to the exclusive jurisdiction of the Court.

59.  In connection with a motion seeking a Preliminary Approval Order, Class Counsel
shall present the Notice Plan to the Court for approval, which shall advise the Settlement Class
Members of their rights under the Settlement, including the right to be excluded from or object to
the Settlement Agreement or its terms. In accordance with Paragraph 65 below, the Notice shall
specify that any objection to this Settlement Agreement, and any papers submitted in support of
said objection, shall be received by the Court at the Final Approval Hearing, only if, on or before
the Objection/Exclusion Deadline approved by the Court and specified in the Notice, the person
making an objection shall file notice of his or her intention to do so and at the same time (a) files
copies of such papers he or she proposes to submit at the Final Approval Hearing with the Clerk
of the Court, (b) files copies of such papers through the Court’s electronic filing system if the
objection is from a Settlement Class Member represented by counsel, who must also file an
appearance, and (c¢) sends copies of such papers via e-mail, U.S. mail, hand, or overnight delivery
service to Class Counsel and Defendant’s Counsel.

60. Dissemination of the Notice shall be accomplished by the Settlement Administrator
and shall comply with the following:

a. Class Member Information: HBSC warrants that it has physical address
contact information for the Settlement Class Members in the same manner
as it had such information to send notice of the cybersecurity incident prior
to the Action.

b. Settlement Website: Prior to the dissemination of the Notice, the Parties
agree to direct the Settlement Administrator to create a Settlement Website
dedicated to providing information related to the Action and this
Settlement, including the Notice contained within Exhibit 2. This
Settlement Website will include the information in the Notice, access to
relevant publicly available court documents relating to the Action and
provide Settlement Class Members with the ability to make Claims for a
cash benefit, and allow Settlement Claims Members to submit documents
to supplement or cure deficient Claims.

c. Settlement Toll Free Number: The Settlement Administrator shall establish
and maintain a toll free telephone number with information relevant to this
Settlement.

d. Direct Notice: The Settlement Administrator shall provide Notice directly
by mail to the Settlement Class no later than 30 days following entry of the
Order granting Preliminary Approval. HBSC will provide contact
information for the Settlement Class to the Administrator within 10 days
of the Court issuing an order granting Preliminary Approval of the
Settlement.

The administration of the Settlement is defined as the approval of the form of notice program and
all related forms; creation and maintenance of Settlement Website; creation and maintenance of a
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toll free number; day-to-day administration of the Settlement, including responding to Settlement
Class member inquiries; delivery to the Parties of any requests for opt-outs or objections;
communications to the Parties about any issues that may arise; and the preparation of an Affidavit
of Fairness of the Notice Program to be submitted to the Court with the Motion for Final Approval.
The notice program shall be designed to provide maximum clarity and ease of Claim submission.

61.  Maintenance of Records: The Settlement Administrator shall maintain reasonably
detailed records of its activities under this Settlement Agreement. The Settlement Administrator
shall maintain all such records as required by applicable law in accordance with its business
practices and such records will be made available to Class Counsel and Defendant’s Counsel upon
request. The Settlement Administrator shall also provide reports and other information to the Court
as the Court may require. The Settlement Administrator shall provide weekly reports to Class
Counsel and Defendant’s Counsel with information concerning the Notice, the number of Claim
Forms submitted, the number of Approved Claims, any requests for exclusion, and the
administration and implementation of the Settlement. The Settlement Administrator shall make
available for inspection by Defendant’s Counsel all of the Approved Claim Forms received by the
Settlement Administrator at any time upon reasonable notice. The Settlement Administrator shall
confirm whether an individual submitted an Approved Claim Form upon request by Class Counsel.
The Settlement Administrator shall make available for inspection by Class Counsel and
Defendant’s Counsel the Claim Forms for denied Claimants received by the Settlement
Administrator at any time upon reasonable notice. Should the Court request, the Parties shall
submit a timely report to the Court summarizing the work performed by the Settlement
Administrator, including a post-distribution accounting of all amounts from the Settlement Fund
paid to Settlement Class Members, the number and value of checks not cashed, the number and
value of electronic payments unprocessed, and the amount distributed to any cy pres recipient.

62. Processing Claim Forms: The Settlement Administrator shall administer the relief
provided by this Settlement Agreement by processing Claim Forms in a rational, responsive, cost
effective, and timely manner. The Settlement Administrator shall be obliged to employ reasonable
procedures to screen claims for abuse, fraud, and plausibility and deny Claim Forms where there
is evidence of abuse or fraud. The Settlement Administrator shall determine whether a Claim Form
submitted by a Settlement Class Member is an Approved Claim and shall reject Claim Forms that
fail to (a) comply with the instructions on the Claim Form or the terms of this Agreement, or (b)
provide full and complete information as requested on the Claim Form. In the event a person
submits a timely Claim Form by the Claims Deadline, but the Claim Form is not otherwise
complete, then the Settlement Administrator shall give such person reasonable opportunity to
provide any requested missing information, which information must be received by the Settlement
Administrator no later than twenty-eight (28) calendar days after the Claims Deadline. The
Settlement Administrator shall promptly notify the Claimant, via the email address provided by
the Claimant, of any Claim Forms rejected in whole or in part and provide its reasons. In the event
the Settlement Administrator does not receive such information within twenty-eight (28) calendar
days after the Claims Deadline, then any such claim shall be denied in whole or in part. The
Settlement Administrator may contact any person who has submitted a Claim Form to obtain
additional information necessary to verify the Claim Form. Any Claimant may dispute the
Settlement Administrator’s determination regarding their Claim Form. The Settlement
Administrator shall advise the Parties of any such disputes and provide enough information to the
Parties so they can provide their position on the dispute, if they so choose. The Settlement
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Administrator will have the final determination as to the viability of any Claim Form submitted.

63. Timing of Settlement Payments: The Settlement Administrator shall make
Settlement Payments contemplated in this Settlement Agreement to all Settlement Class Members,
who, if necessary, have completed required tax forms, within forty-five (45) days after the
Effective Date.

64. Tax Reporting: The Settlement Administrator shall be responsible for all tax
filings related to the Escrow Account and making any required “information returns” as that term
is used in 26 U.S.C. § 1 ef seq. Neither Class Counsel nor Defendant make any representations
regarding the tax treatment of the Settlement Fund nor is Defendant responsible for the tax
treatment to the Settlement Payments received by any Settlement Class Member.

65. Right to Object: Any person in the Settlement Class who intends to object to this
Settlement Agreement must present the objection in writing, which must be personally signed by
the objector and must include: (a) the objector’s full name and current address, (b) a statement that
he or she believes himself or herself to be a member of the Settlement Class, (c) whether the
objection applies only to the objector, to a specific subset of the Settlement Class, or to the entire
Settlement Class, (d) the specific grounds for the objection, (e) all documents or writing that the
objector desires the Court to consider, (f) the name and contact information of any and all attorneys
representing, advising, or in any way assisting the objector in connection with the preparation or
submission of the objection or who may profit from the pursuit of the objection, and (g) a statement
indicating whether the objector intends to appear at the Final Approval Hearing (either personally
or through counsel, who must file an appearance or seek pro hac vice admission).

In addition, for any objection made with the assistance of any attorney, law firm staff, or
other person who may profit from the pursuit of the objection to be valid, the objection must
include the following: (a) a written statement of any legal support for such objection; (b) copies of
any papers, briefs, or other documents upon which the objection is based that the objector wishes
the judge to consider when reviewing the objection; (c¢) a list of all persons who will be called to
testify in support of the objection, if any; and (d) a detailed list of any other objections and any
orders pertaining to the prior objections, the objector, or his or her counsel or other person who
may profit from the pursuit of the objection submitted in any action in the previous five (5) years.
If the Class Member or his or her counsel or other person who may profit from the pursuit of the
objection has not objected to any other class action Settlement in the previous five (5) years, he,
she, or it shall affirmatively state so in the written materials provided in connection with the
objection to this Settlement.

Any person in the Settlement Class who fails to timely file a written objection with the
Court and notice of his or her intent to appear at the Final Approval Hearing in accordance with
the terms of this Paragraph and as detailed in the Notice, and at the same time provide copies to
designated counsel for the Parties, shall not be permitted to object to this Settlement Agreement at
the Final Approval Hearing, shall be foreclosed from seeking any review of this Settlement
Agreement or the Final Approval Order by appeal or other means, and shall be deemed to have
waived his or her objections and be forever barred from making any such objections in the Action
in any other action or proceeding. In order to be considered timely, objections must be actually
filed with the Court by the deadline stated in the Notice.
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66. Right to Request Exclusion. Any person in the Settlement Class may submit a
request for exclusion from the Settlement on or before the Objection/Exclusion Deadline. To be
valid, any request for exclusion must (a) be in writing; (b) identify the case name /n re Hapy Bear
Surgery Center Data Security Incident Litigation, Case No. VCU307987; (c) state the full name
and current address of the person in the Settlement Class seeking exclusion; (d) be signed by the
person(s) seeking exclusion; and (e) be postmarked or received by the Settlement Administrator
on or before the Objection/Exclusion Deadline. However, where a request for exclusion is missing
information, the Settlement Administrator shall contact the person seeking exclusion and give
them an opportunity to provide the missing information, which must be provided within twenty-
eight (28) days of the Claims Deadline. Any person who timely elects to request exclusion from
the Settlement Class shall not (a) be bound by any orders or the Final Approval Order entered in
the Action, (b) receive a Settlement Payment under this Settlement Agreement, (c) gain any rights
by virtue of this Settlement Agreement, or (d) be entitled to object to any aspect of this Settlement
Agreement or the Final Approval Order or Alternative Approval Order (as defined below). No
person may request to be excluded from the Settlement Class through “mass” or “class” opt-outs.

VII. PRELIMINARY APPROVAL AND FINAL APPROVAL

67. Plaintiffs, through Class Counsel, shall submit this Settlement Agreement, together
with its exhibits, to the Court and shall move the Court for Preliminary Approval of the settlement
set forth in this Settlement Agreement, certification of the Settlement Class, appointment of Class
Counsel and the Class Representative, and entry of the Preliminary Approval Order, which order
shall seek a Final Approval Hearing date and approve the Notices and Claim Form for
dissemination in accordance with the Notice Plan.

68. At the time of the submission of this Settlement Agreement to the Court as
described above, the Parties shall request that, after Notice is given, the Court hold a Final
Approval Hearing and approve the settlement of the Action as set forth herein.

69. At least sixteen court days prior to the Final Approval Hearing, or by some other
date if so directed by the Court, Plaintiffs will move for (1) final approval of the Settlement; (2)
final appointment of the Class Representatives and Class Counsel; and (3) final certification of the
Settlement Class, including for the entry of a Final Order and Judgment identical in all material
respects to the proposed Final Order and Judgment, and file a memorandum in support of the
motion for final approval.

VIII. TERMINATION OF THE SETTLEMENT AGREEMENT

70. Subject to Paragraph 78 below, the Class Representatives, on behalf of the
Settlement Class, or Defendant, shall have the right to terminate this Agreement by providing
written notice of the election to do so to Class Counsel or Defendant’s Counsel within ten (10)
days of any of the following events: (i) the Court’s refusal to enter the Preliminary Approval Order
approving of this Agreement in any material respect; (ii) the Court’s refusal to enter the Final
Approval Order in this Action in any material respect; (iii) the Court’s refusal to enter a final
judgment in this Action in any material respect; (iv) the date upon which the Final Approval Order
is modified or reversed in any material respect by the Court of Appeals or the Supreme Court; or
(v) the date upon which an Alternative Approval Order is modified or reversed in any material
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respect by the Court of Appeals or the Supreme Court. The Party who elects to terminate this
Agreement shall be exclusively responsible for payment of the Settlement Administrator’s
costs/fees incurred up to the point of termination. HBSC shall have the right to terminate this
Agreement by providing written notice of the election to do so to Class Counsel within five (5)
days of notification that 2% of more of persons in the Settlement Class have submitted a timely
request for exclusion from the Settlement. Upon such an election by HBSC, the termination of the
Settlement will be treated as though Final Approval was not obtained under Paragraph 47 above
and Paragraphs 75 and 76 below.

IX. SERVICE AWARDS AND CLASS COUNSEL’S ATTORNEYS’ FEES AND
REIMBURSEMENT OF EXPENSES

71. Defendant agrees that Class Counsel is entitled to reasonable attorneys’ fees and
unreimbursed expenses incurred in the Action as the Fee Award from the Settlement Fund. The
amount of the Fee Award shall be determined by the Court based on a motion for such from Class
Counsel. Class Counsel has agreed, with no consideration from Defendant, to limit their request
for attorneys’ fees to one-third (1/3rd) of the Settlement Fund. Plaintiffs will also separately seek
their Litigation Costs not to exceed $20,000.00 to be paid from the Settlement Fund. Payment of
the Fee Award and Litigation Costs shall be made from the Settlement Fund and should the Court
award less than the amount sought by Class Counsel, the difference in the amount sought and the
amount ultimately awarded pursuant to this Paragraph shall remain in the Settlement Fund and be
distributed to Settlement Class Members with Approved Claims as Settlement Payments. The Fee
Award and Litigation Costs shall be payable within twenty-five (25) business days after the
Effective Date. Payment of the Fee Award shall be made by the Settlement Administrator via wire
transfer to accounts designated by Class Counsel after providing necessary information for
electronic transfer.

72. In recognition of Plaintiffs’ efforts on behalf of the Settlement Class, and subject
to Court approval, Class Counsel may apply to the Court for an award for each Plaintiff of up to
Five Thousand Dollars ($5,000) from the Settlement Fund (“Service Award”), in addition to any
Settlement Payment pursuant to this Settlement Agreement. Should the Court award less than this
amount, the difference in the amount sought and the amount ultimately awarded pursuant to this
Paragraph shall remain in the Settlement Fund and be distributed to Settlement Class Members as
Settlement Payments. Any Service Awards shall be paid from the Settlement Fund (in the form of
a check to the Class Representative that is sent care of Class Counsel), within twenty-five (25)
business days after the Effective Date.

X. CONFIRMATORY DISCOVERY

73. In addition to the informal discovery conducted by the parties prior to the July 19,
2024 mediation in this matter, this Settlement Agreement is subject to further confirmatory
discovery regarding the factual premises underlying the parties’ negotiations and resulting
settlement terms. HBSC agrees to work cooperatively with Plaintiffs to provide this confirmatory
discovery, which is a material condition of this Settlement.

14
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XI. CONDITIONS OF SETTLEMENT, EFFECT OF DISAPPROVAL,
CANCELLATION OR TERMINATION.

74. The Effective Date shall not occur unless and until each and every one of the
following events occurs, and shall be the date upon which the last (in time) of the following events
occurs subject to the provisions in Paragraph 75:

a. This Agreement has been signed by the Parties, Class Counsel and
Defendant’s Counsel;

b. The Court has entered a Preliminary Approval Order;

c. The Court has entered a Final Approval Order, or a judgment materially
identical to this Settlement Agreement that has become final and no longer appealable,
following Notice to the Settlement Class and a Final Approval Hearing, as provided in the
Federal Rules of Civil Procedure; and

d. In the event that the Court enters an approval order and final judgment in a
form other than that provided above (the “Alternative Approval Order”) to which the
Parties have consented, that Alternative Approval Order has become final and no longer
appealable.

75. If some or all of the conditions specified in Paragraph 74 are not met, or in the event
that this Agreement is not approved by the Court, or the settlement set forth in this Agreement is
terminated or fails to become effective in accordance with its terms, then this Agreement shall be
canceled and terminated subject to Paragraph 76, unless Class Counsel and Defendant’s Counsel
mutually agree in writing to proceed with this Settlement Agreement. If any Party is in material
breach of the terms hereof, any other Party, provided that it is in substantial compliance with the
terms of this Agreement, may terminate this Settlement Agreement on notice to all other Parties.
Notwithstanding anything herein, the Parties agree that the following shall not prevent the
Settlement Agreement from becoming effective, nor shall they be grounds for termination of the
Agreement: (1) the Court’s decision as to the amount of the Fee Award to Class Counsel set forth
above or the Service Award to the Class Representative, regardless of the amounts awarded, or (2)
the Court’s determination that it lacks jurisdiction such that the Parties’ Agreement will be
renewed in an appropriate forum.

76. If this Settlement Agreement is terminated or fails to become effective for the
reasons set forth above, the Parties shall be restored to their respective positions in the Action as of
the date of the signing of this Agreement. In such event, any Final Approval Order or other order
entered by the Court in accordance with the terms of this Agreement shall be treated as vacated,
nunc pro tunc, and the Parties shall be returned to the status quo ante with respect to the Action as
if this Settlement Agreement had never been entered into.

XII. MISCELLANEOUS PROVISIONS.

77. The Parties: (a) acknowledge that it is their intent to consummate this Agreement;
and (b) agree, subject to their fiduciary and other legal obligations, to cooperate to the extent
reasonably necessary to effectuate and implement all terms and conditions of this Agreement and
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to exercise their reasonable best efforts to accomplish the foregoing terms and conditions of this
Settlement Agreement. Class Counsel and Defendant’s Counsel agree to cooperate with one
another in seeking entry of the Preliminary Approval Order and the Final Approval Order, and
promptly to agree upon and execute all such other documentation as may be reasonably required
to obtain final approval of the Settlement Agreement.

78. Each signatory to this Agreement represents and warrants (a) that he, she, or it has
all requisite power and authority to execute, deliver and perform this Settlement Agreement and
to consummate the transactions contemplated herein, (b) that the execution, delivery and
performance of this Settlement Agreement and the consummation by it of the actions contemplated
herein have been duly authorized by all necessary corporate action on the part of each signatory,
and (c) that this Settlement Agreement has been duly and validly executed and delivered by each
signatory and constitutes its legal, valid and binding obligation.

79. The Parties intend this Settlement Agreement to be a final and complete resolution
of all disputes between them with respect to the Released Claims by Plaintiffs and the other
Settlement Class Members, and each or any of them, on the one hand, against the Released Parties,
and each or any of the Released Parties, on the other hand. Accordingly, the Parties and their
attorneys agree not to assert that the Action was brought by Plaintiffs or defended by Defendant,
or each or any of them, in bad faith or without a reasonable basis. Plaintiffs, Defendant, and their
respective counsel further agree not to make defamatory or disparaging remarks, comments, or
statements concerning Defendant or Plaintiffs in media outlets or on social media.

80. The Parties have relied upon the advice and representation of their respective
counsel, selected by them, concerning the claims hereby released. The Parties have read and
understand fully this Settlement Agreement and have been fully advised as to the legal effect hereof
by counsel of their own selection and intend to be legally bound by the same.

81. Whether the Effective Date occurs or this Settlement is terminated, neither this
Settlement Agreement nor the Settlement contained herein, nor any court order, communication,
act performed or document executed pursuant to or in furtherance of this Settlement Agreement or
the Settlement:

a. is, may be deemed, or shall be used, offered or received against the Released
Parties, or each or any of them as an admission, concession or evidence of, the validity of
any Released Claims, the appropriateness of class certification, the truth of any fact alleged
by Plaintiffs, the deficiency of any defense that has been or could have been asserted in the
Action, the violation of any law or statute, the reasonableness of the Settlement Fund,
Settlement Payment or the Fee Award, or of any alleged wrongdoing, liability, negligence,
or fault of the Released Parties, or any of them;

b. is, may be deemed, or shall be used, offered or received against Defendant
as, an admission, concession or evidence of any fault, misrepresentation or omission with
respect to any statement or written document approved or made by the Released Parties, or
any of them;

c. is, may be deemed, or shall be used, offered or received against Plaintiffs or
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the Settlement Class, or each or any of them as an admission, concession or evidence of,
the infirmity or strength of any claims asserted in the Action, the truth or falsity of any fact
alleged by Defendant, or the availability or lack of availability of meritorious defenses to
the claims raised in the Action;

d. is, may be deemed, or shall be used, offered or received against the Released
Parties, or each or any of them as an admission or concession with respect to any liability,
negligence, fault or wrongdoing as against any Released Parties, in any civil, criminal or
administrative proceeding in any court, administrative agency or other tribunal. However,
the Settlement, this Settlement Agreement, and any acts performed and/or documents
executed in furtherance of or pursuant to this Settlement Agreement and/or Settlement may
be used in any proceedings as may be necessary to effectuate the provisions of this
Settlement Agreement. Moreover, if this Settlement Agreement is approved by the Court,
any of the Released Parties may file this Settlement Agreement and/or the Final Approval
Order in any action that may be brought against such parties in order to support a defense
or counterclaim based on principles of res judicata, collateral estoppel, release, good faith
settlement, judgment bar or reduction, or any other theory of claim preclusion or issue
preclusion, or similar defense or counterclaim;

e. is, may be deemed, or shall be construed against Plaintiffs and the
Settlement Class, or each or any of them, or against the Released Parties, or each or any of
them, as an admission or concession that the consideration to be given hereunder represents
an amount equal to, less than or greater than that amount that could have or would have
been recovered after trial; and

f. is, may be deemed, or shall be construed as or received in evidence as an
admission or concession against Plaintiffs and the Settlement Class, or each and any of
them, or against the Released Parties, or each or any of them, that any of Plaintiffs’ claims
are with or without merit or that damages recoverable in the Action would have exceeded
or would have been less than any particular amount.

82. The headings used herein are used for the purpose of convenience only and are not
meant to have legal effect.

83.  The waiver by one Party of any breach of this Settlement Agreement by any other
Party shall not be deemed as a waiver of any other prior or subsequent breaches of this Settlement
Agreement.

84. All of the Exhibits to this Settlement Agreement are material and integral parts
hereof and are fully incorporated herein by reference.

85. This Settlement Agreement and its Exhibits set forth the entire agreement and
understanding of the Parties with respect to the matters set forth herein, and supersede all prior
negotiations, agreements, arrangements and undertakings with respect to the matters set forth
herein. No representations, warranties or inducements have been made to any Party concerning this
Settlement Agreement or its Exhibits other than the representations, warranties and covenants
contained and memorialized in such documents. This Settlement Agreement may be amended or
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modified only by a written instrument signed by or on behalf of all Parties or their respective
successors-in-interest.

86. Except as otherwise provided herein, each Party shall bear its own attorneys’ fees
and costs incurred in any way related to the Action.

87. Plaintiffs represent and warrant that they have not assigned any claim or right or
interest relating to any of the Released Claims against the Released Parties to any other person or
party and that they are fully entitled to release the same.

88.  Each counsel or other Person executing this Settlement Agreement, any of its
Exhibits, or any related settlement documents on behalf of any Party hereto, hereby warrants and
represents that such Person has the full authority to do so and has the authority to take appropriate
action required or permitted to be taken pursuant to the Settlement Agreement to effectuate its
terms.

89. This Settlement Agreement may be executed in one or more counterparts. All
executed counterparts and each of them shall be deemed to be one and the same instrument.
Signature by digital, facsimile, or in PDF format will constitute sufficient execution of this
Settlement Agreement. A complete set of original executed counterparts shall be filed with the
Court if the Court so requests.

90. The Court shall retain jurisdiction with respect to implementation and enforcement
of the terms of this Settlement Agreement, and all Parties hereto submit to the jurisdiction of the
Court for purposes of implementing and enforcing the settlement embodied in this Settlement
Agreement.

91. This Settlement Agreement shall be governed by and construed in accordance with
the laws of the State of California without reference to the conflicts of law provisions thereof.

92.  This Settlement Agreement is deemed to have been prepared by counsel for all
Parties, as a result of arm’s-length negotiations among the Parties. Whereas all Parties have
contributed substantially and materially to the preparation of this Settlement Agreement, it shall
not be construed more strictly against one Party than another.

93.  Unless otherwise stated herein, any notice required or provided for under this
Settlement Agreement shall be in writing and shall be sent by electronic mail or hand delivery, as
follows:

If to Class Counsel: If to HBSC’s Counsel:

Jason M. Wucetich David Ross

Dimitrios V. Korovilas WILSON ELSER LLP
WUCETICH & KOROVILAS LLP 1500 K Street, NW, Suite 330
222 N. Pacific Coast Hwy. Washington, D.C. 20005
Suite 2000 Tel: 202.626.7660

El Segundo, CA 90245 david.ross@wilsonelser.com

Tel: (310) 335-2001
jason@wukolaw.com

18


mailto:jason@wukolaw.com
mailto:david.ross@wilsonelser.com

Docusign Envelope ID: 10D214FE-790D-49DD-B515-653316802B20

dimitri@wukolaw.com

Daniel Srourian

SROURIAN LAW FIRM, P.C.
3435 Wilshire Blvd., Suite 1710
Los Angeles, California 90010
Tel: (213) 474-3800
daniel@slfla.com

94. This Settlement Agreement shall be deemed executed as of the date that the last
Party signatory signs the Agreement.

IN WITNESS HEREOF, the undersigned have caused this Settlement Agreement to be executed
as of the dates set forth below.

DAVID UNDERWOQOD, individually and as Class Representative

Signature:
Date:
DUNCAN MEADOW§)éug%ndeg\g:clually and as Class Representative
) [Bm»aw Mesdows
Slgnature. 53F1+1258€5F94D6—
8/21/2024
Date:

WUCETICH & KOROY. I ASLLP, as Class Counsel
Jason. Wueedich

BY' CD5COA26378CATB.

. Jason Wucetich
Print Name:

8/21/2024
Date:

SROURIAN LAW FIRM, P.C., as Class Counsel

By:

Print Name:

Date:
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HAPY BEAR SURGERY CENTER, LLC.

By:

Print Name:

Title:

Date:

WILSON ELSER LLP, as HBSC’s Counsel

By:

Print Name:

Date:
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HAPY BEAR SURGERY CENTER, LLC.

By:

Print ﬁame: féemn&lé\ }9 - hpa‘@-‘on

Title: €2EO

" Date: é;/ RO / 94

By: | 20—

Print Name: _David M. Ross

Date: August 21, 2024
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dimitri@wukolaw.com

Daniel Srourian

SROURIAN LAW FIRM, P.C.
3435 Wilshire Blvd., Suite 1710
Los Angeles, California 90010
Tel: (213) 474-3800
daniel@slfla.com

94.  This Settlement Agreement shall be deemed executed as of the date that the last
Party signatory signs the Agreement.

IN WITNESS HEREOF, the undersigned have caused this Settlement Agreement to be executed
as of the dates set forth below.

DAVID UNDERWOOD, individually and as Class Representative

Signed by:

Signature: (;/Q/W i

N——693A0AD5928D439...

8/21/2024

Date:

DUNCAN MEADOWS, individually and as Class Representative

Signature:

Date:

WUCETICH & KOROVILAS LLP, as Class Counsel

By:

Print Name:

Date:

SROURIAN LAW FIRM, P.C., as Class Counsel

N 7
By: cx@Jfo/
Print Name: Daniel Srourian
8/21/24
Date:
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Hapy Bear Surgery Center Administrator
c/o [Settlement Administrator] Your Claim Form Must Be Submitted

[Address Line 1] On or Before [DATE]
[Address Line 2]

In Re Hapy Bear Surgery Center Data Security Incident Litigation,

In the Superior Court of Tulare County, California
(Case No. VCU307987)

Claim Form

This claim form should be filled out online or submitted by mail if you are a U.S. resident whose personal information was
implicated in the Data Security Incident that Hapy Bear Surgery Center (“HBSC”) discovered on or about December 27, 2023
(the “Data Security Incident”), including those who were sent notice about the Data Security Incident. The potential benefits
include (1) up to $500 in documented ordinary out-of-pocket losses and up to four (4) hours of time at $25 per hour reasonably
spent responding to the Data Security Incident; (2) up to $7,500 in reimbursement for documented extraordinary out-of-
pocket losses related to the Data Security Incident; and (3) two years of additional Credit Monitoring Services. California
Residents are also eligible to receive an additional $50 payment. You may get a payment or other benefit if you timely fill out
and submit this claim form, if the settlement is approved, and if you are found to be eligible for a payment or other benefit.

The settlement notice describes your legal rights and options. Please visit the official settlement administration website,
[WEBSITE], or call [TELEPHONE #] for more information.

If you wish to submit a claim for a settlement payment or Credit Monitoring Services, you need to provide the information
requested below. Please print clearly in blue or black ink. This claim form must be mailed and postmarked by [DATE].

TO RECEIVE BENEFITS FROM THIS SETTLEMENT, YOU MUST PROVIDE ALL OF THE REQUIRED (*) INFORMATION BELOW AND

YOU MUST SIGN THIS CLAIM FORM. THIS CLAIM FORM SHOULD ONLY BE USED IF A CLAIM IS BEING MAILED IN AND IS NOT
BEING FILED ONLINE. YOU MAY ALSO FILE YOUR CLAIM ONLINE AT [WEBSITE].

1. CLASS MEMBER INFORMATION.

First Name* Middle Initial

Last Name* Suffix

Primary Address*

Apt/Floor/Suite

City* State* Zip Code*

Current Email Address*

Current Phone Number Settlement Clam ID*

If your current address is outside the United States, please complete this claim form online at [WEBSITE] and select the checkbox on the Class Member Information page that
says "Please check if this is a non-U.S. address".

Your Settlement Claim ID is printed on the notice you received in the mail. If you no longer have your notice, contact the Claims Administrator at [telephone number]



2. PAYMENT ELIGIBILITY INFORMATION.

Please review the notice and paragraphs 50-56 of the Settlement Agreement for more information on who is eligible
for a payment and the nature of the expenses or losses that can be claimed.

Please provide as much information as you can to help us determine if you are entitled to a settlement payment or
other benefit.

PLEASE PROVIDE THE INFORMATION LISTED BELOW:

Check the box for each category of expenses or lost time that you incurred as a result of the Data Security Incident.
Please be sure to fill in the total amount you are claiming for each category and to attach documentation of the
charges as described in bold type (if you are asked to provide account statements as part of proof required for any
part of your claim, you may mark out any unrelated transactions if you wish). Please note that recovery is limited to
(1) up to $500 in documented ordinary out-of-pocket losses and up to four (4) hours of time at $25 per hour
reasonably spent responding to the Data Security Incident; (2) up to $7,500 in reimbursement for documented
extraordinary out-of-pocket losses related to the Data Security Incident; and (3) two years of additional Credit
Monitoring Services. California Residents are also eligible to receive an additional $50 payment.

L] Ordinary expenses and/or lost time incurred as a result of the Data Security Incident. This category is capped at
$500 to include lost time amounts. You must provide a description of the charges or time sought to be reimbursed.

|:| Time reimbursement for time spent dealing with the Data Security Incident

Examples —You spent an hour contacting your bank and/or implementing credit monitoring, and/or checking
your statements as a result of the Data Security Incident. Recovery for this category is paid out at $25/hour,
for up to four (4) hours.

O 1Hour 0 2 Hours 0 3 Hours
O 4Hours

Approx. Time Spent
Explanation of Time Spent (Identify what you did by activity and why) le:i(;)n()'f on Activity

|:| Documented Out of Pocket Expenses/Reimbursement of fees paid for services or products purchased
as a result of the Date Security Incident between December 27, 2023 and the Claims Deadline up to a
maximum of $500.

You must provide supporting documentation. Examples - bank fees, long distance phone charges, cell
phone charges (if charged by the minute), data charges (if charged based on the amount of data used),
postage, or gasoline/electricity for travel; fees for credit reports, credit monitoring, or other identity theft
insurance, purchased between December 27, 2023 and [ENTER DATE FOR CLAIMS DEADLINE].

Total amount for this category: S | | | ”
2



Description of Expen r Money Paid an
AETTETERG escription of Expense or Money Paid and

Expense Types Amount of Expense , Supporting Documents )
and Date (Identify what you are attaching, and why it’s related
to the Data Security Incident)

Date:

Date:

If you are seeking reimbursement for out-of-pocket expenses, please attach a copy of a statement or receipt from the company
that charged you, showing the amount of charges incurred.

You may mark out any transactions that are not relevant to your claim before sending in the documentation.

L] Extraordinary Expenses as a result of the Data Security Incident. This category is capped at $7,500.

|:| Documented Out of Pocket Expenses/Reimbursement of fees and damages for unreimbursed
monetary losses as a result of the Date Security Incident between December 27, 2023 and the Claims
Deadline up to a maximum of $7,500.

You must provide supporting documentation. Examples - funds stolen from bank accounts; unreimbursed
fraudulent credit card purchases, money taken from financial accounts, fraudulent loans, tax liens, etc., and
any other unreimbursed cost that occurred between December 27, 2023 and [ENTER DATE FOR CLAIMS
DEADLINE] and is more than likely related to the Data Security Incident.

Total amount for this category: S | | | ”

Description of Expen r Money Paid an
ATTETERG escription of Expense or Money Paid and

Expense Types Amount of Expense , Supporting Documents )
and Date (Identify what you are attaching, and why it’s related
to the Data Security Incident)

Date:

Date:

If you are seeking reimbursement for out-of-pocket expenses, please attach a copy of a statement or receipt from the company
that charged you, showing the amount of charges incurred.

You may mark out any transactions that are not relevant to your claim before sending in the documentation.



|:| | wish to make a claim for an additional two (2) years of Credit Monitoring Services.

3. SIGN AND DATE YOUR CLAIM FORM.

| declare under penalty of perjury under the laws of the United States and the laws of my State of residence that the
information supplied in this claim form is true and correct to the best of my recollection, and that this form was
executed on the date set forth below. | understand that | may be asked by the Claims Administrator to provide
supplemental information before my claim will be considered complete and valid.

Signature Print Date
4. REMINDER CHECKLIST

1. Keep copies of the completed Claim Form and documentation for your own records.

2. If your address changes or you need to make a correction to the address on this claim form, please visit

the settlement administration website at [WEBSITE] and complete the Update Contact Information form or
send written notification of your new address. Make sure to include your Settlement Claim ID and your
phone number in case the Settlement Administrator needs to contact you in order to complete your request.

3. Ifyou need to supplement your claim submission with additional documentation, please visit the settlement
administration website at [WEBSITE] and provide these documents by completing the Secure Contact Form.

4. For more information, please visit the settlement administration website at [WEBSITE] or call the Settlement
Administrator at [TELEPHONE#]. Please do not call the Court or the Clerk of the Court.


http://www.ghchsettlement.com/
http://www.ghchsettlement.com/
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Individuals whose personal information was involved in the data security incident
that Hapy Bear Surgery Center discovered on or about December 27, 2023,
including those who were sent a notice about the incident, may be eligible for
benefits from a class action settlement.

A California court ordered this notice. This is not a solicitation from a lawyer.

A Settlement has been reached in a class action against Hapy Bear Surgery Center, LLC (“HBSC”) in an action
arising out of a cyberattack during which a hacker may have gained access to personally identifiable information
(“PII”) and protected health information (“PHI”) stored by HBSC that occurred on or before December 27, 2023
(“Data Security Incident””). HBSC announced the Data Security Incident in April 2024. The lawsuit was filed
asserting claims against HBSC relating to the Data Security Incident. HBSC denies all of the claims and denies
that it did anything wrong.

WHAT CAN I GET? The settlement provides the following relief to people who submit a valid claim form:

(1) up to $500 in documented ordinary out-of-pocket losses and up to four hours of time at $25 per hour
reasonably spent responding to the Data Security Incident;

(2) up to $7,500 in reimbursement for documented extraordinary out-of-pocket losses related to the Data
Security Incident;

(3) two years of additional Credit Monitoring Services; and
(4) California Residents are eligible to receive an additional $50 payment.

WHO IS INCLUDED? You received this notice because HBSC’s records show you are a member of the Class.
The Class consists of all individuals residing in the United States whose personal information was implicated in
the Data Security Incident, including those to whom HBSC or its authorized representative sent a notice
concerning the Data Security Incident.

CLAIM FORM. You must file a Claim Form to receive a cash payment or Credit Monitoring Services. You can
file a claim online or download a Claim Form at www.[website].com and mail it, or you may call 1-800-XXX-
XXXX and ask that a Claim Form be mailed to you. The claim deadline is [DATE].

OTHER OPTIONS. If you do not want to be legally bound by the Settlement, you must exclude yourself by [DATE].
If you stay in the Settlement, you may object to it by [DATE]. A more detailed notice is available to explain how
to exclude yourself or object. Please visit the website www.[website].com or call the toll-free number
[TELEPHONE #] for a copy of the more detailed notice. On [DATE] at [TIME], the Court will hold a Final
Approval Hearing to determine whether to approve the Settlement, Class Counsel’s request for attorneys’ fees of
$312,500, attorneys’ costs of up to $20,000, and an incentive award of $5,000 for each of the Class Representatives.
You or your own lawyer, if you have one, may ask to appear and speak at the hearing at your own cost, but you do
not have to. This is only a summary. For more information, call or visit the website below.

Questions? Call 1-800-XXX-XXXX or visit www.[website].com



In re Hapy Bear Surgery Center Data Security Incident Litigation, Case No. VCU307987
SUPERIOR COURT OF CALIFORNIA
COUNTY OF TULARE

If your personal information was involved in the Data Security Incident that Hapy Bear
Surgery Center discovered on or about December 27, 2023, including if you were sent a
notice about this Incident, you may be eligible for benefits from a class action settlement.

[WEB ADDRESS]
A California court authorized this notice. This is not junk mail, an advertisement or a lawyer
solicitation.

A settlement has been proposed in a class action case against Hapy Bear Surgery Center, LLC
(“HBSC”) arising out of a cyberattack that occurred on or around December 27, 2023, during which
unauthorized third parties gained access to certain files containing the personal information of current
and former patients of HBSC ("Data Security Incident™). The computer files accessed in the Data
Security Incident contained for some person’s name, Social Security number, health insurance
information, and information about a person’s care, among other sensitive information.

Plaintiffs David Underwood and Duncan Meadows filed a class action on behalf of themselves and
those similarly situated and claim that HBSC failed to prevent the Data Security Incident and assert
claims for: (i) negligence; (ii) negligence per se; (iii) breach of implied contract; (iv) violation of the
California Confidentiality of Medical Information Act; (v) violation of the California Unfair
Competition Law; (vi) unjust enrichment; (vii) declaratory judgment; (viii) violation of the California
Customer Records Act; and (ix) invasion of privacy.

If your personal information was implicated in the Data Security Incident, including if you received
a notice from HBSC concerning the Data Security Incident, you are part of the Class and may be
eligible for benefits. The settlement provides (1) up to $500 in documented ordinary out-of-pocket
losses and up to four (4) hours of time at $25 per hour reasonably spent responding to the Data
Security Incident; (2) up to $7,500 in reimbursement for documented extraordinary out-of-pocket
losses related to the Data Security Incident; and (3) two years of additional Credit Monitoring
Services. California Residents are also eligible to receive a $50 payment.

Your legal rights are affected regardless of whether you do or do not act. Read this notice carefully.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT

SUBMIT A CLAIM FORM | This is the only way to receive a payment.

Deadline: [Insert]

EXCLUDE YOURSELF Get no benefits. This is the only option that may allow you to sue HBSC over

FROM THE SETTLEMENT | the claims being resolved by this settlement.

Deadline: [Insert]

OBJECT TO THE Write the Court with reasons why you do not agree with the settlement.
SETTLEMENT
Deadline: [Insert]
GO TO THE FINAL You may ask the Court for permission for you or your attorney to speak about

APPROVAL HEARING your objection and the Final Approval Hearing.

Do NOTHING You will not get any compensation from the settlement and you will give up
certain legal rights.

Questions? Call (NUMBER) or visit www.[website].com
1




e These rights and options — and the deadlines to exercise them — are explained in this notice. For
complete details, view the Settlement Agreement at [WEBSITE] or call [TELEPHONE #].

e The Court in charge of this case still has to decide whether to grant final approval of the settlement.
Payments will be made and settlement benefits distributed only after the Court grants final approval of
the settlement and after any appeals are resolved in favor of the settlement.

WHAT THIS NOTICE CONTAINS

BASIC INFORMATION ..ottt e st e e et e e e s sanre e e s snre e e e s snnnneeeanns Page 3
1. Why was this Notice issued?

2. What is this lawsuit about?

3. What is a class action?

4. Why is there a settlement?

WHO IS IN THE SET TLEMEN T 2 oottt e e e e e e e e eeenans Pages 3 and 4
5. How do | know if | am included in the settlement?
6. What if | am not sure whether | am included in the settlement?

THE SETTLEMENT BENEFITS ...ttt Page 4
7. What does the settlement provide?
8. What payments are available?

HOW TO GET BENEF T S oottt ettt e et e e et e e e e e e e e et e eeaa e e eeeeeeeeennan Page 5
9. How do I get benefits?
10. How will claims be decided?

REMAINING IN THE SETTLEMENT ...ooiiiii e Page 5
11. Do I need to do anything to remain in the settlement?
12. What am 1 giving up as part of the settlement?

EXCLUDING YOURSELF FROM THE SETTLEMENT .....ccciiiiiiieee e Page 6
13. If I exclude myself, can | get a payment from this settlement?

14. If I do not exclude myself, can | sue HBSC for the same thing later?

15. How do | get out of the settlement?

THE LAWYERS REPRESENTING YOU .....ooiiiiiiie e Page 6 and 7
16. Do | have a lawyer in this case?
17. How will Settlement Class Counsel be paid?

OBJECTING TO THE SETTLEMENT ....ooiiiiii e Pages 6 and 7
18. How do I tell the Court that I do not like the settlement?
19. What is the difference between objecting and asking to be excluded?

THE COURT’S FINAL APPROVAL HEARING.........cccocei v Pages 7 and 8
20. When and where will the Court decide whether to approve the settlement?

21. Do | have to attend the Final Approval Hearing?

22. May | speak at the Final Approval Hearing?

IF YOU DO NOTHING ......ooiiiiiii e Page 8
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23. What happens if | do nothing?

GETTING MORE INFORMATION ..ottt Page 8
24. How do | get more information?

BASIC INFORMATION

1. Why was this Notice issued?

The Court authorized this notice because you have a right to know about the proposed settlement
in this Class Action and about all of your options before the Court decides whether to give “Final
Approval” to the settlement. This notice explains the legal rights and options that you may exercise
before the Court decides whether to approve the settlement.

Judge Gary M. Johnson of the Superior Court of California, County of Tulare, is overseeing this
case. The case is known as In re Hapy Bear Surgery Center Data Security Incident Litigation,
Case No. VCU307987 (the “Lawsuit”). The people who filed the Lawsuit are called the Plaintiffs.
HBSC is called the Defendant.

2. What is this lawsuit about?

Plaintiffs claim HBSC failed to prevent the Data Security Incident and assert claims including: (i)
negligence; (ii) negligence per se; (iii) breach of implied contract; (iv) violation of the California
Confidentiality of Medical Information Act; (v) violation of the California Unfair Competition Law; (Vi)
unjust enrichment; (vii) declaratory judgment; (viii) violation of the California Customer Records Act; and
(ix) invasion of privacy. The Lawsuit seeks, among other things, payment for persons who whose
personal information was at issue in the Data Security Incident.

HBSC has denied and continues to deny all of the claims made in the Lawsuit, as well as all charges
of wrongdoing or liability against it.
3. What s a class action?

In a class action, one or more people called “Plaintiff(s)” or “Representative Plaintiff(s)” (in this
case, David Underwood and Duncan Meadows) sue(s) on behalf of all people who they allege have
similar claims. One Court and one judge resolves the issues in the case.

4. Why is there a Settlement?

The Court did not decide in favor of Plaintiffs or HBSC. Instead, the parties negotiated a
settlement that allows both Plaintiffs and HBSC to avoid the risks and costs of lengthy and
uncertain litigation and the uncertainty of trial and appeals. The settlement allows people in the
class to participate in a settlement (“Settlement Class members”) to obtain benefits without further
delay. The Representative Plaintiffs and their attorneys believe the settlement is best for all
Settlement Class members. The settlement does not mean that HBSC did anything wrong.

WHO IS IN THE SETTLEMENT?

5. Howdo | know if | am included in the Settlement?

Questions? Call (NUMBER) or visit www.[website].com
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You are part of this settlement if you are an individual residing in the United States and your
personal information was involved in the 2023 Data Security Incident discovered on or about
December 27, 2023, including those to whom HBSC or its authorized representative sent notice
concerning the Data Security Incident.

Specifically excluded are: (i) HBSC and HBSC’s parents, subsidiaries, affiliates, officers and
directors, and any entity in which HBSC has a controlling interest; all individuals who make a timely
election to be excluded from this settlement using the correct protocol for opting out; any and all
federal, state or local governments, including but not limited to their departments, agencies,
divisions, bureaus, boards, sections, groups, counsels and/or subdivisions; and all judges assigned to
hear any aspect of this litigation, as well as their immediate family members.

6. What if | am not sure whether | am included in the settlement?

If you are not sure whether you are included in the settlement, or have any other questions related
to the settlement, you may:

1. Call (NUMBER)

2. Email (EMAIL); or
3. Write to:

(ADDRESS)

Please do not contact the Court with questions.

THE SETTLEMENT BENEFITS

7. What does the settlement provide?

Under the terms of the settlement, there are three kinds of compensation available: (1) up to $500
in documented ordinary out-of-pocket losses and up to four (4) hours of time at $25 per hour
reasonably spent responding to the Data Security Incident; (2) up to $7,500 in reimbursement for
documented extraordinary out-of-pocket losses related to the Data Security Incident; and (3) two
years of additional Credit Monitoring Services. You may submit a claim for any or all of the above-
listed remedies. In addition to the above, Settlement Class members who are California residents
are also eligible to receive an additional payment of $50.00. To claim each type of remedy, you
must provide information and documentation with the Claim Form, as described on the Claim
Form.

HBSC has also agreed that it has and will continue to undertake certain reasonable steps to enhance
the security deployed to secure access to its data network.

8. What compensation is available?

Ordinary Expense and Time Reimbursements: Settlement Class members are eligible to claim up
to $500, which may be decreased based on the number of claims and available funds, in
reimbursement for the following:

e Out of pocket expenses, namely, postage, copying, scanning, faxing, mileage and other
travel-related charges, parking, notary charges, research charges, cell phone charges (only
if charged by the minute), long distance phone charges, data charges (only if charged based
on the amount of data used), text message charges (only if charged by the message), bank
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fees, accountant fees, credit monitoring fees, and attorneys’ fees, all of which must be fairly
traceable to the Data Security Incident and must not have been previously reimbursed by a
third party; and

e Up to four (4) hours of lost time, at $25/hour for time spent dealing with the Data Security
Incident.

Extraordinary Losses: HBSC will provide compensation, up to a total of $7,500.00 per person, to
Settlement Class members, upon submission of an Approved Claim and supporting documentation
for proven monetary loss associated with fraud or identity theft if:

e If the loss is actual, documented and an unreimbursed monetary loss;

e The loss was more than likely than not caused by and fairly traceable to the Data Security
Incident; and

e The loss is not already covered by the Ordinary Expense Reimbursement defined above.

Credit Monitoring: “Credit Monitoring Services” means two (2) years of credit monitoring to
Participating Settlement Class members under the Settlement. These services include three-bureau
credit monitoring; dark web monitoring; real-time inquiry alerts; and $1 million in identity theft
insurance, among other features. All Settlement Class members are eligible to enroll in two (2)
years of Credit Monitoring Services, upon submission of a valid Claim Form regardless of whether
the Settlement Class Member submits a claim for reimbursement of Unreimbursed Economic
Losses or Lost Time. The Settlement Administrator shall send an activation code to each valid
Credit Monitoring Services claimant within forty-five (45) days of the Effective Date that can be
used to activate Credit Monitoring Services. Such enrollment codes shall be sent via e-mail, unless
the claimant did not provide an e-mail address, in which case such codes shall be sent via U.S.
mail. Codes will be active for 180 days after the date of mailing, and may be used to activate the
full term if used at any time during that 180 day period. The provider shall provide Credit
Monitoring Services to all valid claimants who timely activate those services for a period of two
(2) years from the date of activation.

California Residents: Class Members who attest to being a resident of California shall receive an
additional payment of $50.

HOW TO GET BENEFITS

9. How do I get benefits?

To receive a payment or credit monitoring services from the settlement, you must complete a Claim
Form. You may download a copy of the Claim Form at www.[website].com, or you may request
one by mail by calling (NUMBER). To complete the Claim Form, please read the instructions
carefully, fill out the Claim Form, provide reasonable documentation (where applicable), and
submit your Claim online or mail it postmarked no later than (CLAIM DEADLINE) to:

(ADDRESS)

10. How will claims be decided?

The Claims Administrator will initially decide whether the information provided on a Claim Form
is complete and valid. The Claims Administrator may request additional information from any
claimant. If the claimant does not timely provide the required information, the Claim will be
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considered invalid and will not be paid. If the claim is rejected in whole or in part, for any other
reason, then the Claims Administrator shall refer the claim to the Representative Plaintiffs, HBSC
and their counsel for a determination.

REMAINING IN THE SETTLEMENT

11. Do | need to do anything to remain in the settlement?

You do not have to do anything to remain in the settlement, but if you want a payment, you must
submit a Claim Form postmarked or submitted online by [CLAIM DEADLINE].

12. What am | giving up as part of the settlement?

By not timely opting-out of the class, all of the Court’s orders will apply to you, and you give
HBSC a “Release.” A Release means you cannot sue or be part of any other lawsuit against HBSC
about the claims or issues in this lawsuit (relating to the Data Security Incident), and you will be
bound by the settlement. The specific claims you are giving up against HBSC and related persons
or entities are called “Released Claims.” The Released Claims are defined in the Settlement
Agreement, which is available under the Important Documents page at www.[website].com. The
Settlement Agreement describes the Released Claims with specific and accurate legal descriptions,
so read it carefully.

EXCLUDING YOURSELF FROM THE SETTLEMENT

If you do not want a payment from this settlement, but you want to keep the right to sue HBSC
about issues in this case, then you must take steps to get out of the Settlement Class. This is called
excluding yourself from — or is sometimes referred to as “opting out” of — the Settlement Class.

13. If I exclude myself, can I get a payment from this settlement?

No. If you exclude yourself, you will not be entitled to any benefits of the settlement. You will
also not be bound by any judgment in this case.

14. If 1 do not exclude myself, can I sue HBSC for the same thing later?

No. Unless you exclude yourself, you give up any right to sue HBSC for the Claims that this
settlement resolves. You must exclude yourself from the Settlement Class to start your own
individual lawsuit or to be part of any different lawsuit relating to the claims in this case. If you
exclude yourself, do not submit a Claim Form to ask for a payment.

15. How do I get out of the settlement?

To exclude yourself from the settlement, send a letter that says you want to be excluded from the
settlement in In re Hapy Bear Surgery Center Data Security Incident Litigation, Case No.
VCU307987 (Tulare County, California) (“Exclusion Request”). Include your name, address, and
signature. Your Exclusion Request must be postmarked by [EXCLUSION DEADLINE] and
mailed to:

In Re HBSC Settlement
c¢/o NAME Claims Administrator

Questions? Call (NUMBER) or visit www.[website].com
6



P.O. Box XXXX
XXXXX, XX XXXXX-XXXX

THE LAWYERS REPRESENTING YOU

16. Do | have a lawyer in this case?

Yes. The Court appointed Daniel Srourian of Srourian Law Firm, P.C. and Jason M. Wucetich of
Wucetich & Korovilas LLP to represent you and other Settlement Class members. These lawyers
are called Settlement Class Counsel. You will not be charged for these lawyers. If you want to be
represented by your own lawyer, you may hire one at your own expense.

17. How will Settlement Class Counsel be paid?

If the settlement is approved and becomes final, Settlement Class Counsel will ask the Court to
award attorneys’ fees of $312,500 and costs not to exceed $20,000. Settlement Class Counsel will
also request approval of a service award to each of the Representative Plaintiffs in the amount of
$5,000. If approved, these amounts, as well as the costs of notice and settlement administration,
will be paid separately by HBSC and will not reduce the amount of total payments available to
Settlement Class members.

OBJECTING TO THE SETTLEMENT

18. How do | tell the Court that | do not like the settlement?

If you are a Settlement Class member, you can object to the settlement if you do not like it or some
part of it. You can give reasons why you think the Court should not approve the settlement. The
Court will consider your views before making a decision. To object, you must file with the Court
and mail or email copies to Class Counsel and HBSC’s counsel a written notice stating that you
object to the settlement. Your objection must include all of the following information: (i) your full
name and address; (ii) the case name and docket number - In re Hapy Bear Surgery Center Data
Security Incident Litigation, Case No. VCU307987 (Tulare County, California); (iii) proof that
you are a member of the Settlement Class (e.g., copy of your settlement notice, a copy of original
notice of the Data Security Incident, or a statement explaining why you believe you are a Settlement
Class member); (iv) a written statement of all grounds for the objection, accompanied by any legal
support for the objection you believe applicable; (v) the identity of any and all counsel representing
you in connection with the objection; (vi) a statement whether you and/or your counsel will appear
at the Final Approval Hearing; and (vii) your signature or the signature of your duly authorized
attorney or other duly authorized representative (if any) representing you in connection with the
objection.

Your written notice of an objection, in the appropriate form, must be mailed, with a postmark
date no later than [DATE], to all of the following:
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Class Counsel

Counsel for HBSC

Daniel Srourian

Srourian Law Firm, P.C.

3435 Wilshire Blvd., Suite 1710
Los Angeles, California 90010

David M. Ross

Wilson Elser LLP

1500 K Street, NW, Suite 330
Washington DC 20005

Jason Wucetich

Wucetich & Korovilas LLP

222 N. Pacific Coast Highway, Ste. 2000
El Segundo, CA 90245

The Court may elect to hear your oral objection, even if you do not follow the above procedure,
at the Final Approval Hearing, however, the Parties reserve the right to challenge the objection
of any Settlement Class Member who does not follow the above procedure.

19. What is the difference between objecting and asking to be excluded?

Objecting is telling the Court that you do not like the settlement and why you do not think the
Court should approve it. You can object only if you do not exclude yourself from the Settlement
Class. Excluding yourself is telling the Court that you do not want to be part of the Settlement
Class. If you exclude yourself, you have no basis to object because the case no longer affects you.

THE COURT’S FINAL APPROVAL HEARING

20. When and where will the Court decide whether to approve the settlement?

The Court will hold a Final Approval Hearing on DATE at [TIME] in the TBD. At this hearing,
the Court will consider whether the settlement is fair, reasonable, and adequate. The Court will
take into consideration any properly filed written objections and may also listen to people who
have asked to speak at the hearing (see Question 18). The Court will also decide whether to approve
fees and costs to Settlement Class Counsel, and the service award to the Representative Plaintiffs.

21. Do I have to attend the Final Approval Hearing?

No. Settlement Class Counsel will present the Settlement Agreement to the Court. You or your
own lawyer are welcome to attend at your own expense, but you are not required to do so. If you
send an objection, you do not have to come to the Court to talk about it. As long as you filed your
written objection on time with the Court and served it according to the instructions provided in
Question 18, the Court will consider it.

22. May | speak at the Final Approval Hearing?

You may ask the Court for permission to speak at the Final Approval Hearing. To do so, you must
file and serve an objection according to the instructions in Question 18, including all the
information required.

Questions? Call (NUMBER) or visit www.[website].com
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IF YOU DO NOTHING
23. What happens if | do nothing?

If you do nothing, you will get no monetary benefits from this settlement. Once the Court grants
the settlement Final Approval and the judgment becomes final, you will not be able to start a
lawsuit, continue with a lawsuit, or be part of any other lawsuit against HBSC about the legal
issues in this case, ever again.

You must exclude yourself from the settlement if you want to retain the right to sue HBSC for the
Claims resolved by this settlement.

GETTING MORE INFORMATION

24. How do I get more information?

This notice only provides a summary of the proposed settlement. You can find complete details
about the settlement in the Settlement Agreement available at www.[website].com. You may also:

1. Write to:

In Re HBSC Settlement
c/o NAME Claims Administrator
P.O. Box XXXX
XXXXX, XX XXXXX-XXXX

2. Visit the settlement website at www.[website].com
3. Call the toll-free number (NUMBER)

PLEASE DO NOT CALL THE COURT OR THE JUDGE WITH QUESTIONS ABOUT
THE SETTLEMENT OR CLAIMS PROCESS.
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